NOTICE 



(full translation) 

Docket No. P04521209 Mailing Serial No. 084382 

Mailing Date: October 8, 2002 1/1 

NOTICE 



To: Mitsuyuki ARUGA, et al., Esq. 
Agents of Patent Applicant 



Re: Patent Application No. 2000-286644 



RECEIVED 

NOV 2 2002 

TECH CENTER 160012900 

This is to notify that against the captioned application, 
information was presented on August 16, 2002 by means of a 
Submission of Publications, Etc. to the effect that the invention 
claimed in the application shall not be patented. 



The presented information is available for inspection upon 
filing a request for inspection of documents relating to the 
application . 

Dated: September 27, 2002 

Commissioner, Patent Office 

The fifth senior clerk of the formality examination section 
is responsible for this Notice. Inquiries, if any, may be made 
by telephone to 03-3581-1101 (Ex. 2625) . 
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SUBMISSION OF PUBLICATIONS, ETC. 

(full translation) 
[Document Name] SUBMISSION OF PUBLICATIONS, ETC. 
[Submission Date] August 16, 2002 

[To] Honorable Commissioner, Patent Office 

[Identification of the Case] 
[Application No.] 

Patent Application No. 2000-286644 

[Application Laid-open No.] 

JP-A-2002097122 
[Title of the Invention] HAIR COSMETIC COMPOSITIONS 
[Person Making Submission of Publications] 

[Address or Domicile] Omitted 

[Name] Omitted 
[Publications Etc. Submitted] 

(hereinafter referred to as ''Publication 1") 

(2) ''Koryo no Jissai Chishiki (Practical Knowledge of 
Fragrances)", Toyo Keizai Inc . , Published: March 25, 1975 
(hereinafter referred to as ''Publication 2") 

(3) "Koryo to Choko no Kiso Chishiki (Basic Knowledge of 
Fragrances and Perfumery)", Sangyo Tosho Publishing 
Company, Published: June 21, 1995 

(hereinafter referred to as "Publication 3") 
[Reasons for Making Submission] 

(A) JP-A-2002097122 (hereinafter called "the invention of 
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the subject application") is not entitled to patent under the 
provisions of Section 29, Paragraph 1, No. 3 or the provisions 
of Section 29, Paragraph 2 of the Patent Law, as the ''hair cosmetic 
compositions" recited in its claims 1-4 are the same as the 
techniques disclosed in Publications 1 to 3 distributed before 
the filing of the patent and listed above under the title of 
"Publications Etc. Submitted" or would have been readily invented 
by a person having ordinary skill in the art on the basis of 
the techniques. 

(B) Description of the invention of the subject application 
Claims 1-4 of the subject application read as follows: 
" [Claim ll A hair cosmetic composition comprising (A) 
a fragrance ingredient comprising cis-3-hexenol and (B) at least 
one ingredient selected from ammonia, monoethanolamine or a 
penetration promoter of an aromatic alcohol type. 

[Claim 2] A hair cosmetic composition according to claim 
.1, wherein said ingredient (A) comprises 0.1 to 50 wt.% of 
cis-3-hexenol . 

[Claim 3] A hair cosmetic composition according to claim 
1 or 2, wherein said ingredient (A) further comprises at least 
one substance selected from cis-3-hexenol esters such as 
cis-3-hexenyl acetate, trans-2-hexenol , alcohol C-6, dimethol, 
dihydromyrcenol, citronellol, geraniol, linalool, Magnol, 
Sandalmysore Core, eugenol, p-cresol, Koavone, Herbac, 
1-menthone, y-^^^thyl ionone, Liffarome, Manzanate, Fruitate, 
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o-t-B.C-H. A- , p-cresyl acetate, 1-8-cineole, Anethole, 
estragol, rose oxide and limonene. 

[Claim 4] A hair cosmetic composition according to any 
one of claims 1-3, which is an oxidation hair color or a hair 
bleach." 

Further, the following passage is found in [0023] of the 
subject application : 

" [Advantageous Effects of the Invention] 

Hair cosmetic compositions are provided, each of which 
has a fragrance with an ammonia, amine or solvent smell masked 
and also has good stability." 

The term "penetrationpromoter of an aromatic alcohol type" 
as recited in claim 1 of the subject application is described 
as follow: ^'Specific examples of the aromatic alcohols can 
include benzyl alcohol, phenylethyl alcohol, phenoxyethanol , 
phenoxyisopropanol, a-methylbenzyl alcohol , 
a, a-dimethylbenzyl alcohol, a-propylbenzyl alcohol, 
2-benzyloxyethanol, and 3-benzyloxybutanol , with benzyl 
alcohol and 2-benzyloxyethanol being particularly 
preferred" (see [0011] , line 5 onwards). 

From the description of the claims and specification of 
the subject application, the invention of the subject application 
is recognized to be directed to a hair cosmetic composition which 
has a fragrance with an unpleasant smell, which is derived from 
ammonia, monoethanolamine or an impregnation promoter of the 
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aromatic alcohol type, masked with a fragrance ingredient 
comprising at least one ingredient selected f rom cis-3-hexenol, 
cis-3-hexenol esters such as cis-3-hexenyl acetate, 
trans-2-hexenol, alcohol C-6, dimethol, dihydromyrcenol , 
citronellol, geraniol, linalool, Magnol, Sandalmysore Core, 
eugenol, p-cresol, Koavone, Herbac, 1-menthone, yi^ethyl ionone, 
Liffarome, Manzanate, Fruitate, o-t-B.C. H. A. , p-cresyl acetate, 
1-8-cineole, Anethole, estragol, rose oxide and limonene. 
(C) Description of the publications 



{l)..JP-rA^,053in5'43J (Publication 1) 



In Publication 1, [0018] , [Advantageous Effects of the 
Invention] , there is the following description: "The hair dye 



dyeing effects, is free of an unpleasant smell, and is also good 
in stability with time". Accordingly, the invention disclosed 
in Publication 1 belongs to the same technical filed as the 
invention of the subject application. 

Further, a hair dye composition (pH 3.5) of the following 
formulation is stated to have been prepared in [0020] , Example 
1. 

In [0021] , [Table 1] , the following formulation is 
described: 




composition according to the present invention has excellent 



( Formulation) 



(wt .%) 



(1) Acid dyes 



Acid Black 401 



0.015 



SUBMISSION OF PUBLICATIONS, ETC. 

Acid Violet 401 0.030 

Acid Orange 205 0.020 

(2) 1, 3-Butanediol 25 

(3) Benzyl alcohol 5 

(4) Lactic acid 7 

(5) Polyether-modif ied silicone 0.5 

('^KF352A", product of 
Shin-Etsu Chemical Co., Ltd.) 

(6) Xanthan gum 1 

(7) Sodium hydroxide q.s. 

(8) Fragrance-imparting composition*^ 1 

(9) Purified water Balance 

TOTAL 100" 
In 10023] , [Table 2] , the following formulation is 
described: 

"'Fragrance-imparting composition 1 (Invention) : 

(Formulation) (parts by weight) 

Cis-3-hexenol (act. 10%) (Group 1) 25 

Cis-3-hexenyl salicylate (Group 1) 25 

Ethyl tricyclodecane-2-carboxylate (Group 2) 25 

Amber core (Group 3) '75 

Pentalide (Group 3) 250 

Lavender oil 25 

Edion 300 

Jasmine absolute 50 

Muguet base 200 
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Diethyl phthalate 25 
TOTAL 1000 

Therefore, a hair dye composition - in which a fragrance 
containing 0.25% of cis-3-hexenol, 2.5% of cis-3-hexenyl 
salicylate, 2.5% of lavender oil and 20% of muguet base is added 
- is disclosed. 

(2) ""Koryo no Jissai Chishiki (Practical Knowledge of 
Fragrances)" (Publication 2) 

In the paragraph "Lavender Oil" on page 36 of Publication 
2, there is the following passage : (Ingredients) linalyl acetate 
(35 to 55%), linalool (15 to 20%), 3-octanone (1.3 to 3%), 
lavandulol". This passage, therefore, discloses that linalool 
is a principal ingredient of lavender oil. 

(3) "'Koryo to Choko no Kiso Chishiki (Basic Knowledge of 
Fragrances and Perfumery)" (Publication 3) 

Under 3.4.3 Muguet on page 42 of Publication 3, there is 
the following description: "'Like jasmine, muguet is commonly 
employed in perfumery as one of three major floral fragrances, 
and is also a fragrance useful as a base ingredient for many 

floral bases (omitted) .... Representative muguet bases 

can include '"Coroliane" , ''Mayciane" and "Mayciane54" 
(Florasynth, formerly De Laire SA) and "'Muguet Longchamp" 

[IFF(International Flavors & Fragrances, Inc.)] 

(omitted) .... The fragrances of these muguet bases are each 
attributed to an ingenious combination of a rose essence typified 
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by phenylethyl alcohol or rhodinol and a jasmine-like essence 
typified by benzyl acetate, H.C.A. or indole in addition to 
hydroxy citronellal as a body and the above-mentioned base 
ingredient having a similar fragrance. 

Exemplary Accord Formulation of Muguet (target: "Mayclane54" 
type) : 





Hydroxy citronellal 


430 


step 


Phenylethyl alcohol 


150 




Hexyl cinnamic aldehyde 


180 




Rhodinol extra 


90 




1-Citronellol (citronellol) 


20 


3rd 


Geraniol extra (geraniol) 


10 


4 th 


Benzyl acetate 


10 




Indolene 


10 




Cyclamen aldehyde 


4 


•yth 


Phenylethyl isobutyrate 10%DEP 


15 


gth 


Linalool - 


20 


gth 


Indole 10%DEP 


10 




Phenylacetald . G.A. 


50 


l^th 


Citral 


1 



1000" 

Accordingly, the passage referred to in the above discloses 
that citronellol, geraniol and linalool are added in the muguet 
base of the ''Mayciane54" type. 

(D) Comparison between the invention of the subject 
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application and the publications 

Claim 1 of the subject application is directed to "'a hair 
cosmetic composition comprising (A) a fragrance ingredient 
comprisingcis-3-hexenol and (B) at least one ingredient selected 
from ammonia, monoethanolamine or a penetration promoter of an 
aromatic alcohol type, while the invention of Publication 1 
relates to ^'a hair dye composition which comprises a 
fragrance-imparting composition with cis-3-hexenol added 
therein andbenzyl alcohol and which has excellent dyeing effects, 
is free of an unpleasant smell and is excellent in stability 
with time". The hair dye composition disclosed in Publication 
1 and making use of the penetration promoter of the aromatic 
alcohol is, therefore, the same subject matter as the invention 
recited in claim 1 of the subject application, although neither 
ammonia nor monoethanolamine is referred to in Publication 1. 

Claim 2 of the subject application is directed to ''a hair 
cosmetic composition according to claim 1, wherein said 
ingredient (A) comprises 0 . 1 to 50 wt .% of cis-3-hexenol", while 
Publication 1 discloses ''a hair dye composition in which .a 10 
wt.% dilution of cis-3-hexenol is added in a proportion of 2 . 5 
wt.% to a fragrance-imparting composition, in other words, 
cis-3-hexenol is contained at 0.25 wt.% in the 
fragrance-imparting composition". In view of the inclusion of 
cis-3-hexenol within the range of from 0.1 to 50 wt.% (at 0.25 
wt.%), claim 2 of the subject application is the same as the 
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invention disclosed in Publication 1 although no range is 
disclosed with respect to the content of cis-3-hexenol (in 
Publication 1) . Further, the proportions of fragrance 
ingredients are generally varied as desired by perfumers. It 
is, therefore^ easy for a person having ordinary skill in the 
art to combine { cis-3-hexenol ) within the proportion range of 
from 0.1 to 50% with other ingredients. 

Claim 3 of the subject application is directed to ''a hair 
cosmetic composition according to claim 1 or 2, wherein said 
ingredient (A) further comprises at least one substance selected 
from cis-3-hexenol esters such as cis-3-hexenyl acetate, 
trans-2-hexenol, alcohol C-6, dimethol, dihydromyrcenol , 
citronellol, geraniol, linalool, Magnol, Sandalmysore Core, 
eugenol, p-cresol, Koavone, Herbac, 1-menthone, y-niethyl ionone 
Liffarome, Manzanate, Fruitate, o-t-B . C . H . A. , p-cresyl acetate 
1-8-cineole, Anethole, estragol, rose oxide and limonene", while 
Publication 1 discloses "'a hair dye composition comprising 
cis-3-hexenol and its ester, cis-3-hexenyl salicylate, lavender 
oil and a muguet base". Claim 3 of the subject application is 
the same as the invention disclosed in Publication insofar as 
the use of cis-3-hexenol and its ester, cis-3-hexenyl salicylate 
is concerned, although Publication 1 makes no mention about the 
other ingredients. Publication 2, on the other hand, teaches 
that linalool is one of principal ingredients of lavender oil- 
It is, therefore, appreciated that linalool is included in the 
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fragrance-imparting composition disclosed in Publication 1. 
Further, Publication 3 teaches that citronellol and geraniol 
are added in a general muguet base. It would, therefore, have 
been easy for a person skilled in the art to prepare a fragrance 
for hair cosmetic compositions by combining cis-3-hexenol , 
citronellol and geraniol. Moreover, the remaining fragrance 
ingredients described in claim 3 are fragrance ingredients 
commonly employed by perfumers upon preparation of fragrances, 
so that preparation of a fragrance for a hair cosmetic composition 
by combining such fragrance ingredients is easy for a person 
having ordinary skill in the art. 

Claim 4 of the subject application is direction to ''a hair 
cosmetic composition according to any one of claims 1-3, which 
is an oxidation hair color or a hair bleach". As the 
specification of the subject application discloses in [0007] 
that "'the penetration promoter of the aromatic alcohol type, .... 
a penetration promoter for a dye in a hair color", it would have 
been easy for a person having ordinary skill in the art to apply 
the finding on the penetration promoter of the aromatic alcohol 
type in relation to the hair dye composition of Publication 1. 
(E) Conclusion 

As has been mentioned above, the invention of the subject 
application is the same invention or technique as the technique 
of Publication 1 and therefore, is not entitled to patent under 
the provisions of Section 29, Paragraph 1, No. 3 of the Patent 
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Law, or the invention of the subject application would have been 

readily inferred by a person having ordinary skill in the art 

on the basis of the techniques of Publications 1 to 3 and therefore, 

falls under the provisions of Section 29, Paragraph 2 of the 

Patent Law and is not entitled to patent . 

* * ★ ★ * 
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